Appln. No. 10/705,613 

Response to Office Action mailed August 12, 2005 

REMARKS 

The Examiner is respectfully requested to return a copy of 
the Form PTO/SB/08A mailed on September 9, 2005, and to indicate 
thereon that the cited publications were considered and made of 
record. 

Claim 1 was amended by including a feature of claim 2 
concerning an acidic aqueous solution. Such feature is also 
supported on page 10, lines 7 to 9 of the specification; page 11, 
line 22 to page 13, line 26 of the specification and Examples 1, 
2 and 5 to 9 on pages 18 et seq. of the specification) . 

Claim 1 was also amended to include a feature relating to 
the acrylamide content which is supported on page 33, lines 3 to 
11 of the specification. 

Claim 3 was amended by deleting the feature of a "pH- 
controlling agent." 

Claim 6 was amended to depend on claim 1. 

Claim 7 was amended to make minor editorial revisions. 
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Claims 8 and 9 were amended to recite "at least one." Such 
amendments are based on the originally claimed terminology in 
claim 7 ("at least one") and claim 10 ("one or more kinds"). 

The amendment to claim 9 regarding the amount of the 
phosphate is supported in the specification on page 15, lines 15 
to 18. 

Claim 10 was amended to depend on claim 8 and to make minor 
editorial revisions . 

Claim 11 was amended by including a feature relating to the 
acrylamide content that is supported on page 33, lines 3 to 11 of 
the specification. 

New claim 12 recites features of original claim 6 and is 
also supported in the specification on page 12, lines 19 to 25; 
Example 2 on page 19, line 6 to page 20, line 6, and Example 5 on 
page 22, line 4 to page 23, line 3. 

New claims 13 and 14 recite features of original claims 6 
and 8 and are supported in the specification on page 12, lines 19 
to 25; page 15, lines 3 to 7 ; page 15, line 26 to page 16, line 
1; and Examples 10 to 13 on page 27, line 12 to page 30, line 9. 
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New claim 15 recites features of amended claim 11. 

New claim 16 recites features of amended claim 1. 

New claim 17 recites features of original claim 7. 

New claim 18 recites features of original claim 8. 

Claims 1, 10 and 11 were rejected under 35 USC 112, second 
paragraph for the reasons set forth in the second paragraph on 
page 2 of the Office Action. 

Claims 10 and 11 were amended to avoid the 35 USC 112, 
second paragraph rejection. 

Withdrawal of the 35 USC 112, second paragraph rejection is 
respectfully requested. 

The presently claimed invention includes the following two 
patentable embodiments: 

(a) an embodiment in which an acidic aqueous solution is 
used, as recited in claims 1, 3, 6, 11, 12 and 16; and 

(b) another embodiment in which an additive having a low 
buffering ability and the acidic aqueous solution are used in 
combination, as recited in claims 7 to 10, 13 to 15, 17 and 18. 
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At the time when the present application was filed, it was 
known that acrylamide is contained in livestock feed cooked under 
heat, but a method of decreasing the acrylamide content was not 
known (see the present specification on page 2, lines 8 to 11) . 
Also, for other kinds of food, a method of effectively decreasing 
the acrylamide content was not known at the time when the present 
application was filed. 

In view of the above described technical background, the 
inventors of the present application discovered that acrylamide 
in instant fried noodles can be effectively decreased by setting 
the pH value of the fried noodles to be 6.5 or less (see the 
present specification on page 2, line 26 to page 3, line 4) . The 
present invention was achieved based on this finding. Thus, the 
present invention is an epoch-making new technology in that for 
the first time, the amount of acrylamide in a food product can be 
reduced. Therefore, the present invention greatly contributes to 
the art. 

Claims 1 to 5 and 11 were rejected under 35 USC 102 as being 
anticipated by Teh et al . (USP 6,482,462) for the reasons set 
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forth in the paragraph bridging pages 2 and 3 and the first full 
paragraph on page 3 of the Office Action. 

Claims 6 to 10 were rejected under 35 USC 103 as being 
unpatentable over Teh et al . in view of Miller et al . (USP 
5,500,236) and Yamasaki et al . (USP 5,543,168) for the reasons 
set forth on page 4 of the Office Action. 

It was admitted in the Office Action that Teh et al . do not 
disclose (i) applying an acid solution to the dough or the 
strands of noodles before frying and (ii) the type of acid in the 
acidic solution as claimed. 

As described above, the present invention has been achieved 
based on the discovery that the content of acrylamide in instant 
fried noodles can be effectively reduced by setting the pH value 
of fried noodles to 6.5 or less. In contrast thereto, none of 
the cited references teach or suggest that the pH value of fried 
noodles be set to a predetermined value by applying an acidic 
aqueous solution to noodles to decrease the amount of acrylamide, 
as recited in the presently claimed invention. Therefore, it is 
respectfully submitted that based on the disclosure of the cited 
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references, one of ordinary skill in the art would not arrive at 
the presently claimed invention, that is, using an acidic aqueous 
solution to decrease the acrylamide content. Further, it is 
respectfully submitted that based on the disclosure of the cited 
references, one of ordinary skill in the art could not predict 
the advantageous results of the present invention that acrylamide 
can be decreased by use of an acidic aqueous solution. 

The application of an "acid" to noodles is disclosed in 
Miller et al . and Yamasaki et al . However, there is a tendency 
that a low pH value has an undesirable effect on the texture of 
the noodles. For example, a low pH value tends to cause a loss 
of the appropriate firmness and viscosity of the noodles. For 
this reason, it is common sense in this technology that a person 
of ordinary skill in the art would not willingly apply an "acid" 
to noodles. Enclosed herein is a copy of a document that 
supports this technical common sense ("Reitou" (Refrigeration), 
May 2005, Vol. 80, No. 931), together with a partial English- 
language translation. Based on such a technical common sense, 
one or ordinary skill in the art would not arrive at the 
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presently claimed invention, that is, applying an acidic aqueous 
solution to noodles. Despite this fact, the presently claimed 
invention has made it possible to decrease acrylamide in noodles 
by the use of an acidic aqueous solution. 

Miller et al. disclose the use of an acid in a coating of 
noodles to improve its flavor, appearance or texture. However, 
Miller et al . list many other kinds of components other than acid 
(19 components other than acid are listed in column 7, lines 53 
to 64 of Miller et al . ) as ingredients for coating, and an acid 
is merely one of them. In addition, Miller et al . make no 
mention of a specific acid or any example in which an acid is 
actually employed. Miller et al . merely list an acid as one of 
twenty ingredients for coating. It is respectfully submitted 
that such disclosure of the acid, which is merely one of twenty 
examples of an ingredient, would not motivate a person of 
ordinary skill in the art to use an acid to decrease acrylamide, 
as in the presently claimed invention. 

Yamasaki et al . disclose fresh noodles, not fried noodles. 
Fresh noodles which are not cooked by frying do not contain 



-15- 



Appln. No. 10/705,613 

Response to Office Action mailed August 12, 2005 

acrylamide, since acrylamide is generated by frying. Even if 
Yamasaki et al . disclose the use of an acid in fresh noodles that 
do not contain acrylamide, such disclosure of an acid would not 
motivate a person of ordinary skill in the art to use an acid in 
fried noodles to decrease acrylamide. 

The patentability of specific claims of the applicants will 
now be described. 

Claims 7 to 10 and 13 to 15: 

The use of an additive having a low buffering ability makes 
it possible to lower the pH value to a predetermined level, more 
specifically, 6.5 or less, even by adding only a small amount of 
a substance that can vary the pH value (that is, even by adding 
only a small amount of the acidic aqueous solution) . Therefore, 
when an additive having a low buffering ability and an acidic 
aqueous solution are used in combination, the amount of the acid 
used can be reduced. The reduction in the amount of the acid to 
be used makes it possible to always prevent the deterioration of 
the texture of the food product. 
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Claim 12: 

In the case where an aqueous lactic acid solution or an 
aqueous malic acid solution is used as the acidic aqueous 
solution, the amount of acrylamide can be significantly reduced, 
as seen in Tables 1-1 and 1-2 of the present specification on 
pages 36 to 37 (see Example 2 (lactic acid) and Example 5 (malic 
acid) ) . 

Claims 13 and 14: 

In the case where the additive having a low buffering 
ability, a carbonate salt (potassium carbonate, sodium 
hydrogencarbonate or sodium carbonate) is used, and as the acidic 
aqueous solution, a lactic acid solution, sodium acid 
pyrophosphate solution or sodium metaphosphate solution is used, 
the amount of acrylamide can be significantly reduced, as seen in 
Table 2 of the present specification on page 38 (see Examples 10 
to 13) . 
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Claims 16 to 18: 

New claims 16 to 18 are directed to a method for decreasing 
an acrylamide content of instant fried noodles. The reduction of 
the content of acrylamide in instant fried noodles is not 
disclosed in any of the cited references. 

It is therefore respectfully submitted that applicants' 
claimed invention is not anticipated and is not rendered obvious 
over the references, either singly or combined in the manner 
relied upon in the Office Action, in view of the many 
distinctions discussed hereinabove. It is furthermore submitted 
that there are no teachings in the references to combine them in 
the manner relied upon in the Office Action. 

Reconsideration is requested. Allowance is solicited. 
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If the Examiner has any continents, questions, objections or 
recommendations, the Examiner is invited to telephone the 
undersigned at the telephone number given below for prompt 



Fax No. : (212) 319-5101 

E-Mail Address: BARTH@FHGC-LAW.COM 

RSB/ddf 



Enc: copy of "Reitou" (Refrigeration), May 2005, Vol. 80, 

No. 931 and a partial English- language translation thereof 



action. 



Respectfully submitted, 



Frishauf, Holtz, Goodman 
& Chick, P.C. 




220 Fifth Avenue, 16th Fl 
New York, NY 10001-7708 
Tel. Nos. (212) 319-4900 
(212) 319-4551/Ext. 219 



Richard S. Barth 
Reg. No. 28,180 
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A Partial Translation of an excerpt from an article in magazine "Reitou" (Refrigeration), 
May 2005, Vol. 80, No. 931 

1 . Use of Food Material and Additives 

1 .2 Hydrocolloids for Creating Palatable Foods 

by Katsuyoshi NISHINARI and Takahiro FUNAM1 

The food texture of a flour paste food greatly depends on the physical 
properties of starch (flour starch) contained in the flour and its change with the lapse of 
time. In general, the starch has the following properties. That is, it significantly loses 
its viscosity (coefficient of viscosity) when the starch is gelatinized under a strong 
stirring condition or a low pH environment. Further, when it is cooled and preserved 
for some time, the transparency and the water holding capacity of the gelatinized liquid 
are lowered so that it hardens (that is, the so-called aging). These properties of the 
starch have presented problems in practical use. 
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